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The issue of security is one of the most debated in the last decade. It is expected to play a
significant role in the dynamics of the geopolitical future but also in the new European
constitutionalism. Globalization has expanded the scope and extent of the traditional threats to
security, but also the asymmetric risks that undermine human security. In fact, human security is no
longer a problem that remains within the state but goes beyond its borders. The international
community can create a suitable legal framework to ensure the implementation of the right to
human security within states.
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I. The human security concept: justification of a new law

Safety is a key factor in the development of human life and manifests itself at all
levels of social, political and administrative profile individually or at national, regional,
continental and global levels. It 's a common opinion among specialists (Barry Buzan, Ole
Weaver, Jaap de Wilde), that modern concept of security include four factors: political,
military, economic and social.

The security policy refers only to the threats that endanger the very existence of
the state. The security policy is therefore characterized by the activities that come as a
result of political decisions in order to achieve a secure and stable environment. The
security policy is a sign of organizational stability of states, systems of government and
ideologies that they legitimize. The military element of security aims the interconnection
of two levels of offensive weapons and defensive capabilities of states, together with the
perception of the same on the intentions of the other participants in international life.
Currently, the military dimension of security consists in the following strategies:
discouragement of nuclear defensive, integration into political and military alliances, state
neutrality, protection of a greater power. Economic security concerns access to resources,
finance and markets necessary to sustain acceptable levels of development and state power.
Social security is related to the maintenance and protection, within the limits of natural
evolution of collective formed by culture, religion, language, and political and social
values of peoples. Safety is an individual right which must go along with the freedom of
the individual and thus be conceived as an objective which must tend the action of the state
and other public authorities, with full respect of the core of the other rights guaranteed by
the Constitution.

Human security is often viewed as a "living away from fear." It starts by protecting
the individual from armed or arbitrary conflict, deportation and criminal or political
violence. Upon completion of this interpretation different parties offer a broader human
security and add to the concept of "living away from fear" the "live away from the need",
which considers in particular the protection of the individual from poverty, hunger,



diseases or ethnic conflicts. Security, then, means not only the consciousness of freedom
guaranteed to the individual but the assertion of state activity to protect the citizen from
social risks and dangers caused by the crime.

Globalization has expanded the scope and extent of the traditional threats to
security, but also the asymmetric risks that undermine human security. In fact, human
security is no longer a problem that remains within the state but goes beyond its borders.
The international community can create a suitable legal framework to ensure the
implementation of the right to human security within states. The individual is considered
as the fundamental unit of the concept of security in an efficient democracy as he is the
beneficiary of the security status.

As the nation cannot be reduced to the sum of the individuals of which it is
composed, even national security is not composed of the sum of the individual safety of
citizens. In this sense, the concept of human security is very different compared to
collective security. Collective security is based on the premise that security is indivisible
and therefore an act of aggression against any member of the international community is
an attack on all members. The term is similar but not synonymous to collective defense.
The members of a system of collective defense, such as that of NATO, agree to defend
each other from any external threat. Collective security instead is rather a universal
concept. So, while NATO implements a system of collective defense, the UN seeks to
create a system of collective security. The collective security systems have deficiencies of
credibility, given the lack of methods to force the members of the community to defend
others, especially in the case of a national interest.

Human security, instead is an optional element, but a fundamental right of humans,
materialized in the protection of individuals from violent and non-violent threats. The
central point of international security has generally been the security of states and human
security is centered on the individual. In international law the states themselves are to
accept or not to be recipients of international standards, in the full exercise of their
sovereignty. Since there is no legal relationship between the human person and the
international community, the right to human security remains subject is for the state.

Nevertheless, the globalized world is experiencing a reality that led to the
affirmation of the concept of human security in the international arena. Torture, human
trafficking, violence, terrorism represent a big challenge for the whole of humanity.
To cover all these threats and to foreground the effective protection of the individual and
the society, in the 1990s has been coined the concept of human security. Promoted for the
first time in the Report of the Development Programme of the United Nations in 1993, the
concept has been applied by some European western states law. As a result, the Report of
the Commission's 2003 Human Security defines the term as the protection of “the vital
core of all human lives in order to increase the freedom and human fulfillment." The
concept thus implies the guarantee of human rights, economic development, social justice,
education and public health services. The difficulty to clearly define the concept lies in the
fact that it comprises a ball so wide of values, which is likely to lose its meaning. The
various aspects of human security are often contradictory and subject to the difficulty of
distinguishing between objective and subjective assessments. Nevertheless, the principle of
human security is simple: what individuals, not states, should be the focus of security
policies and that it is interconnected with that of other individuals in the community.

Thomas Hobbes based his doctrine of the state through the intrinsic value of
security, which was supposed to be the objective meaning and value of the state and its
sovereignty. According to the philosopher, the need for security against aggression mutual



induces individuals to meet in the State and submit to the sovereign power. Legal certainty,
then, arises from the general subjection to the law, or to know what to follow to overcome
the climate of fear and mistrust in the performance of social relations.

A different concept of security can be found in the 1789 Declaration of Rights,
(art. 2) that "the right to security" together with the natural and inalienable rights of man
are linked with freedom, properties and resistance to oppression. If historically the term
"right to security” could be regarded as a figure semantic rhetorical character, seems to
enjoy a legal status in the self - as the right to a sheltered life, indispensable to the
enjoyment of other individual rights - and partly indirect, in the sense that it is
complementary to other rights, or as an instance rooted in the notion of well-being and
quality of life. Therefore, the security may qualify as well inextricably linked to the life,
physical integrity, human well-being and the quality of his life and the dignity of the
person.

I1. Globalization and its effects on global security

With the constant threat of risks to global security, this concept should be placed in
the foreground. The need for security is gaining ground in modern globalized society and
guarantees the fundamental right of the person that cannot be implemented without
considering the risks and threats posed by globalization. The effects of economic, political,
demographic, cultural, religious, military, ecological process of globalization have a close
relationship with the possibility of threat to global security. The studies devoted (Nye,
2005; Stiglitz, 2006; Bruce, 2007; Grossmann, 2007; Malita, 2007, Goldstein and
Pevehouse, 2008; Vogel, 2008) reveal multiple dimensions of the phenomenon of
globalization which, in turn, can tell us something about the intrinsic dimensions of global
security.

The first dimension focuses on the need for multilateral analysis of the security
environment on the request of the creation of political, economic, military and social
application of which leads to the development of international cooperation. It has been
shown that the oppressive governments, poverty and injustice can lead to terrorism, illegal
migration and other threats to international security. At the same time, considering the
changes in the security environment the scenarios of the evolution of existing alliances
seems to create new forms of association and of international cooperation.

The second direction focuses on the asymmetries of the global world, with more
impact on the state of security. These economic, technical, scientific, commercial gaps,
include those recently developed as the derived demand for raw materials, the reallocation
of production sectors considered mature in developed countries, technology transfer etc.
The risks of asymmetric nature differ one from another while their intensity and their
prevention is very complex and expensive, requiring the involvement of all the states
concerned.

Considering the high macroeconomic vulnerability of developing countries to
various external shocks, it is noted that international currencies belong to developed
countries and the cyclical nature of financial flows severely affect poor countries, while the
Fund's investment policy is made from the markets developing countries that have low
levels of risk. The cumulative effect of these factors can also be found in the contrast
between the high degree of mobility of financial capital.

The fourth direction analyzes the efficiency of resource allocation by the power
structures of the state. In this sense, the unequal distribution of foreign direct investment
in developing countries, has increased the gap between the incomes of both developed
countries than in developing ones.



Finally, the process of globalization provides an environment conducive to the
tendencies of disintegration or territorial fragmentation of some countries to use the tools
of economic pressure to reduce the sovereignty of the state or appearance of international
organizations with statutes governing geopolitical conflict. On this background, the global
society and every country has to consider some aspects such as war, violence, genocide or
human rights abuses, poverty, disease and environmental degradation, nuclear,
radiological, chemical and biological, transnational crime and terrorism. The international
situation, from the point of view of human safety, is complex and dominated by two
diametrically opposed tendencies: one to increase cooperation and mutual trust between
states or regions, the other is to solve with the use of force situations conflict. Security
threats generated by the contradictory phenomena such as globalization and fragmentation,
in addition to the traditional forms of national threats, highlighte new vulnerabilities and
dysfunctions in their management. To achieve a more complex picture of the international
security situation, we must analyze the most important dimensions in the fields: political,
diplomatic, economic, environmental and military one.

Terrorism instead of classical war

Armies facing each other as enemies in war have lost their importance. Today, the
threat are technologically superior in terms of military and against the system of European
constitutional values that have been consolidated among EU countries. Regardless of
source or form, terrorism is a crime not justifiable or excusable; it represents a great threat
to a free and pluralistic society and for the rights of the individuals.

Although there is no definition of terrorism internationally recognized, it seems,
however, that there is a consensus on what is meant by an act of terrorism, or an intentional
attack against civilians or their property in order to intimidate a population or to compel a
state or an international organization to do or not do something. The branched structure of
international terrorist groups - hardly recognizable and penetrable - is a big challenge. As a
potential threat to any country, terrorism has contributed to the growth of spending on
armaments, while less measures have been taken to prevent and control. The terrorist
attacks especially those of recent years in the USA, Spain, Great Britain have shown that
the current security system is not adequate to prevent and combat terrorism.

The EU Member States have made human rights and democracy a central aspect of
democratic reforms while EU’s institutions promoted human security in the political
dialogue with third countries, through the development cooperation and assistance.
Nevertheless all European Union’s new democracies have signed up to a wide range of
international and regional human rights treaties and are subjects of international bodies of
the Council of Europe and the United Nations.

An important aspect of the European tradition of human security is that the
founding Treaties of the European Communities and further the EU’s Treaties is that their
primary objective was to lay the foundations of an ever closer union among the peoples of
Europe long divided by war and conflicts through initially economic integration. In
addition, the developing political cooperation among Member States led to the
reaffirmation that the safeguarding of human rights were an essential aspect of
international relations and human security among all was to be affirmed as a democratic
principle of all new democracies integrating in the EU.

While the 1993Treaty on European Union states that one of the objectives of the
EU’s Common Foreign and Security Policy is the development and consolidation of
“democracy and the rule of law, and respect for human rights and fundamental freedoms”
in a broad sense, the Treaty of Amsterdam of 1999 marks a significant step forward in



integrating human security rights into the EU’s legal order. A new Article 6 was added,
which reaffirmed that the EU “is founded on the principles of liberty, democracy, respect
for human rights and fundamental freedoms, and the rule of law, principles which are
common to the Member States”. In December 2000, when the European institutions
solemnly proclaimed a Charter of Fundamental Rights of the European Union, in a single
text there were enshrined the civil, political, economic and social rights enjoyed by the
citizens and residents of the European Union, which were laid down in a variety of
international, European and national legal sources. The provisions of this Charter are
addressed to the institutions of the Union and apply to the Member States only when they
are implementing Union law.

Perspectives of applying the right to human security in the European Union

The new European democracies are increasingly engaging in international
democracy support, having leveraged their membership in a number of Euro-Atlantic
international organizations and used their bilateral diplomatic ties with democratization
laggards to motivate and pressure them to observe democratic norms and practices. They
are also been supplying small but growing amounts of democracy assistance in the world.
The democracy promotion efforts of these countries have contributed to the creation of a
climate of security in EU and also to the affirmation of the right of human security
principle in the EU law.

Eastern European countries have developed and maintained relatively extensive
transnational networks, facilitating the diffusion of democratic norms and practices. These
networks link the Eastern European democracy promoters to the political and civic elites of
a number of autocracies and hybrid democracies and also to various civic multipliers in
those countries.

In the European new democracies ethnic sentiments, language, and religion are no
longer the glue that holds nations together. Besides, many nations have become conscious
of the fact that through historical and political developments, nations were formed through
systems of migration and conquest. The emerging and resultant new nationalisms have
often posed a threat to any democratic ideals that the emerging states had hoped for.
Instead, social instability has become common. In this instable climate the human security
right hasn’t an effective mechanism of appliance. Since the 2005 World Summit, where
leaders agreed that human security concerned both “freedom from fear” and “freedom
from want”, the right to human security was affirmed in the new democracies of EU but it
has been limited to the policy-making community. It was defined as protection of the
individual against threats that endanger the freedom, dignity and human fulfillment. It
includes violent or non-violent threats, increasingly felt in a globalized world where
international conflicts no longer have as subject states that are compared against each
other, but that affect individuals.

In the modern, globalized society is widely believed that the state borders have lost
importance, but it is essential to focus our attention on the frontiers in the true sense of the
word, the regional borders or even in the more abstract sense the ethnic borders, human
frontiers that separate people. The great geopolitical changes of globalization teach us how
to overcome barriers and promote new rights with target human persons as such, in respect
of an equality that is not subject to state entity but which emerges in the international
community.

A first conclusion is that the observance and respect for the right to human security
against threats devastating that transcend state borders, such as terrorism or organized
crime can be effectively guaranteed through the creation of a framework for regional



cooperation. Discrimination and intolerance, cross-border crime and terrorism undermine
human security through entities not grasped from the usual preventative measures and
police. If these are the "new wars" of today, then there is need for new solutions to a peace
that is not limited to non-belligerent relations between states but representing the full
respect of human security. In an international system that transcends the boundaries of the
state only a regional governance can ensure the safety and stability of states. And the
European Union, with the increasing effective democracies integrating in the “jus
pubblicum europeum” demonstrates the region with the higher level of effectiveness of
ensuring the right of human security internally and of promoting it in the world.
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